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CONVICTION - CPIC

The Anatomy of a 3,195-Day Error
Landry v. His Majesty the King (1T-2559-26)

An analysis of systemic failure, Crown liability, and the fight against a Motion to Strike.

Plaintiff's Responding Motion Record
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One Keystroke.
Three Years of Lost Liberty.

In 2016, a Crown prosecutor withdrew charges against the Plaintiff. A federal court 7
section employee erroneously recorded them as convictions on the national police

database (CPIC). This false record of violent and sexual offenses was repeatedly

used to deny the Plaintiff reasonable bail over the next three years.
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October 31, 2016: Entered as ~71,000 Days
Charges Withdrawn Convictions in CPIC in Custody
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The True Reality

Oct 31, 2016 T

Charges withdrawn before
Judge Jolene M. Richard

Jan 2016 2016-2019: Plaintiff faces new
Charges filed . charges; denied bail based on . . l'
(Indecent Act false CPIC record. | ;
s. 173(1)(b) Oct 31, 2016 May 2023 July 2025
; : Recorded as Guilty Indecent act entry Assault entry
Assault s. 266). i
Plea/Conviction finally corrected finally corrected
in PROS & CPIC. (2,373 days later) (3,195 days later)

The System Reality
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The Anatomy of Deprivation

{ Step 1 (Source): Court Section Employee enters false disposition data into RCMP file 2016-84414. I

v
| Step 2 (System): PROS & CPIC systems update nationally with false sexual/violent convictions. _I
4

Step 3 (Application): Crown Prosecutors access CPIC at show-cause hearings for the
Plaintiff's subsequent charges.

v

Step 4 (Reliance): Presiding Justices rely on the poisoned CPIC record.

Result (Impact): Denial of Reasonable Bail. (A s. 11(e) Charter violation).
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The Undisputed Fact: The RCMP’s Own Admissions

“employee... had not correctly
B e s documented the results of the
court proceedings...”

- S/Sgt. Chantal Roger
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The Defendant does not contest that a catastrophic clerical error occurred.
The only debate is who holds liability.
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The RCMP’s Claim

RCMP letters (Exhibits A & B) attribute
the mistake to a municipal employee of
the City of Moncton, attempting to push
jurisdiction outside the federal public
complaint process.

The City of Moncton’s Reality

City of Moncton internal

R N LR review confirms the individual

~rar iy gl ST

= was not an employee of the

P ey o 2SR City and was a Public Service
e Employee of the Federal

- Government.

The Legal Reality (CLPA)

Regardless of the bureaucratic buck-passing, the Amended Claim targets the

Federal Crown. Under the Crown Liability and Proceedings Act (CLPA), the Crown
Is vicariously liable for both federal public service employees and RCMP members.




Defeating the Motion to Strike
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[[]  Rul€221(1)(a): Plain and Obvious Hurdle

The Threshold

To strike a claim under
‘ Rule 221(1)(a), the

Defendant must prove
it is plain and obvious
that the claim discloses
no reasonable cause of
action.

The Plaintiff’s Cure

Under Rule 200, the Plaintiff
filed an Amended Statement of
Claim before a defense was
entered. This amendment cures
previous drafting defects,
identifies specific Crown
servants by position, and
particularizes the facts.

The Result

The amended pleading
easily clears the “plain
and obvious” hurdle
across three distinct
legal frameworks.
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Cause of Action 1: Negligent Operational Conduct

ort of Negligence

Duty of Care The Breach The Damage

Relying on the Supreme Recording withdrawn Deprivation of liberty
Court's ruling in Hill v charges as convictions (~1,000 days in custody),
Hamilton-Wentworth, and failing to check profound distress, and

police owe a duty of care these records against loss of reputation.

in operational conduct. actual court

: dispositions for over
Recording a court six years.

disposition into CPIC for
bail hearings is an
operational task, not a
policy decision.

The factual basis is documented. A reasonable cause of action exists.




Cause of Action 2: Misfeasance in Public Office

Misfeasance requires deliberate unlawful conduct and an awareness it will injure the plaintiff
(Odhavji). The Amended Claim carefully restricts this tort to a specific 20-month window:

The Red Zone (Sept 2023 - July 2025)
e —

The Knowledge The Duty The Inaction

By Sept 2023, RCMP
officers reviewed recordings

and acknowledged the error | | duty to correct it. in CPIC for an additional 20
In writing. months, knowing the severe

harm such records cause in
the justice system.

Under s. 6(2) of the Privacy
Act, they had a strict legal

They deliberately kept the
false assault conviction live




Cause of Action 3: Charter Violations

The Legal Guarantee The Real-World Application
Sections 7, 9, and 11(e) of the Supplying false conviction
Charter of Rights and Freedomes. records to presiding Justices

;> creates a
“Guarantees the right not to be

deprived of liberty except in
accordance with fundamental
justice, and the right not to be <----
denied reasonable bail without

just cause.” Damages are explicitly available
under s. 24(1).

. This directly
deprived the Plaintiff of liberty
and contributed to



The Target is the Record, Not the Court

The claim is not frivolous, vexatious, or an abuse of process. Crucially, it is NOT a
collateral attack on the court system.

“Saying that the Crown’s servants supplied false information to a court is not an
attack on the court’s order. The justices are not said to have erred on the
record before them; the claim is that the record given to them was false.”




Requested Order & Relief Sought

The Procedural Ask The Damages Ask (s. 24(1) Charter & Torts)

Dismiss the Defendant's motion to strike. $2,500,000 in General Damages.

Declare that the Plaintiff may serve and file
the Amended Statement of Claim (filed $750,000 in Aggravated Damages.
without leave under Rule 200).

Require the Defendant to serve a Statement . i
of Defence within 30 days. $250,000 in Punitive Damages.

A 3,195-day deprivation of accuracy demands accountability. The Amended

Statement of Claim is grounded in documentary evidence, discloses reasonable
causes of action, and must be allowed to proceed to trial.




